

                          JANUARY 14, 2008

                                                  REGULAR MEETING

The Mayor and City Council of the City of Washington, Georgia, held their regular monthly meeting, Monday, January 14, 2008, 6 PM at the Edward B. Pope Conference Center.  Mayor W.E. Burns presided.

Present were:  Mayor Burns, council members Avery, Cullars, Eaton, Mahoney and Pope.  Council member Hardy was out of town.  Council member elect Ames Barnett was present.  Also present were City Administrator Eskew, City Clerk Danner and City Attorney Fleming.

Visitors present were:  Norris Ware, Theser Wilkinson, Sue Davidson, Jim Davidson, Divenski Lee, Kim Rainey, L. V. Turman, Clara Sutton, Doris Willis, Archecia Cullars, William Bishop, Ronnie Futch, Ashley Barnett, Robert Aiken, Robert Griggs, Donna Hardy, Barbara Burns, Letetia Callaway, M.V. Booker, Marion Cullars, Bobbie Cannady, Wayne Miller, Linda Echols, Kenneth Echols, Blake Thompson, Bruce Bailey, Tina Bailey, Bill Steed, Rachel Jackson, Dana Kibbey, Eddie Finnell, Albert Rucker, Jr., Sparky Newsome, Lt. Johnny Crookham, Rev. Pritchard, Tony Henderson and Kip Burke of the News Reporter.  

Rev. L.V. Turman opened the meeting in prayer followed by the Pledge of Allegiance.
MINUTES APPROVED

On motion by Eaton, second by Cullars, council approved 5 to 0 the minutes of a Budget Public Hearing held December 10, 2007, the Distilled Spirits Public Hearing held December 10, 2007, the regular meeting held December 10, 2007 and a Called meeting held December 17, 2007.

SWEAR-IN OF NEWLY ELECTED OFFICIALS

The oath of office was administered to Mayor Burns by City Attorney Fleming for term ending December 2011.  

The oath of office was administered to Council Member Cullars by Attorney M.V. Booker for term ending December 2011.
The oath of office was administered to Council members Ames Barnett and Edward B. Pope, Jr, by City Attorney Fleming for terms ending December 2011.

ELECTION OF CITY ATTORNEY/MUNICIPAL JUDGE FOR 2008
Mayor Burns requested re-appointment of Barry Fleming as City Attorney for fiscal year 2008.  On motion by Eaton, second by Avery, council approved 6 to 0 re-appointment of Attorney Fleming for 2008.

Mayor Burns requested re-appointment of Chip Hardin as Municipal Judge for fiscal year 2008.  On motion by Eaton, second by Pope, council approved request 4 to 2, with council members Cullars and Mahoney voting against the motion.

MAINSTREET UPDATE – DAVID JENKINS

Mainstreet Director Jenkins requested council approval of a resolution authorizing the 
DDA to receive and administer RLF payments from the Fitzpatrick.  On motion by Pope, second by Cullars, council approved resolution 6 to 0.  Resolution follows:

WHEREAS, the City of Washington has been awarded a Redevelopment Fund grant to support a loan for the renovation of the Fitzpatrick Hotel; and,

WHEREAS, the repayment of the Redevelopment Fund loan is being repaid; and,

WHEREAS, federal and state economic development policies require that these loan repayments be utilized to benefit low-and-moderate income persons by providing job opportunities; and,

WHEREAS, the Washington Downtown Development Authority has been legally organized as an economic development authority serving the City of Washington; and,

WHEREAS, the City of Washington Downtown Development Authority is prepared to market and manage financial resources for the benefit of low-and-moderate income persons

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Washington designates the City of Washington Downtown Development Authority to market and manage the “Washington Revolving Loan Fund One,” and

BE IT RESOLVED that the City of Washington Downtown Development Authority is charged to operate the “Washington Revolving Loan Fund One” according to federal and state policies; and

BE IT RESOLVED that, in accordance with policies of the Georgia Department of Community Affairs, the Washington City Council shall affirm loan commitments, loan guarantees, or façade grants before private sector access to funds are granted, and

BE IT RESOLVED that semi-annual financial reports of the “Washington Revolving Loan Fund One” shall be made to the City Council of the City of Washington.

ADOPTED THIS 14TH DAY OF JANUARY, 2008.

TOURISM UPDATE – ASHLEY BARNETT
On behalf of the Classic South Equine Association, Mrs. Barnett asked council for use of the Callaway Plantation on May 17, 2008.  On motion by Eaton, second by Pope, council approved use of Callaway Plantation 6 to 0.

Mrs. Barnett further advised of upcoming events:  Tourism Day at the State Capitol on January 29,  Kettle Creek anniversary February 8-10, 2008; Ernie Harwell Day in Washington – February 15, 2008; a seminar by Lloyd Johnson concerning African hunting on February 16, 2008, and a Silent Walk celebrating Black History month on February 23, 2008.

CHAMBER UPDATE

Chamber Director Donna Hardy advised that a community assessment for the Work Ready Initiative will be held on January 19, 2008 in the computer lab at the high school.

POLICE DEPARTMENT REPORT

Lt. Crookham of the Police Department presented the monthly reports for the department.  Council member Pope asked about parking along Spring Street in yellow curb areas and parking against traffic flow in the area of the grocery store.  

CAROLYN REYNOLDS – FAMILY CONNECTION

Wilkes County Community Partnership Director Carolyn Reynolds thanked council for their support during the past year with all the different initiatives and programs.
MEAG TRUST RESOLUTION
On motion by Eaton, second by Avery, council approved 6 to 0 the following MEAG Resolution naming Mayor Burns and City Administrator Eskew as designated signers of all related trust actions.  Resolution follows:
WHEREAS, the City is a Beneficiary of the Municipal Competitive Trust (the “Trust”) that MEAG Power established as of January 1, 1999; and

WHEREAS, pursuant to the terms of the Trust, the City is allowed to transfer certain funds between accounts and withdraw certain funds from accounts by written direction to MEAG Power and the Trustee; and

WHEREAS, by official action of the City, a City official was delegated authority to make deposits to the Trust and to communicate City decisions with respect to the Trust to MEAG Power and the Trustee; and

WHEREAS, in order to improve the notification process, MEAG Power has requested that all written directions communicating City decisions with respect to the Trust be executed by two independent City officials; and

WHEREAS, the City, after due consideration, has determined that such procedural changes are in the best interest of the City.

NOW, THEREFORE, BE IT RESOLVED that henceforth Mayor W. E. Burns and City Administrator Eskew are authorized to communicate City decisions with respect to the Trust by jointly executing written directions to MEAG Power and the Trustee; and
FURTHER RESOLVED that the City hereby authorizes the Authorized Officials to execute, and the City Clerk to attest and deliver, certificates specifying the names, titles, term of office and specimen signatures of the Authorized Officials and other certificates and documents that MEAG Power may require from time to time to effect the purposes of the Trust and this Resolution.

This 14th day of January, 2008.

COUNCIL REPORTS:

AVERY:  Council member Avery requested that a water problem at the corner of Hospital Drive and Georgia Avenue be corrected.  

EATON:   Council member Eaton advised that the January DDA meeting will be held on the 24th at 8:30 AM at Farmers State Bank.

Eaton requested that council consider adopting a proposed Ethics Ordinance during 2008.

Eaton welcomed newly elected council member Barnett and returning Mayor Burns and council members Cullars and Pope.  Eaton further stated that she had concerns about the existing council body; that perhaps this council body had lost its focus.  Eaton further stated that it was healthy for the council to discuss matters and to disagree on issues, but the council must come together for the betterment of the community.  Eaton desires that the council be a proactive, positive thinking body, which also learns to trust and respect each other.
MAHONEY:  Council member Mahoney asked about the status of the Pope Center audit.  City Administrator Eskew advised that audit report was received on this date and that expenses were in line with construction renovation and change orders.

Council member Mahoney requested an executive session to discuss a personnel matter.  On motion by Mahoney, second by Cullars, council approved 6 to 0 an executive session to follow the regular meeting to discuss a personnel matter.

BARNETT:  Council member Barnett thanked citizens for the opportunity to serve as a council member.
CULLARS:  Council member Cullars asked about the status of televising council meetings and about HDTV broadcasting readiness.

Cullars further requested that in future years the recommendations of council members concerning appointment of City Attorney and Municipal Judge be considered by the Mayor.

Cullars made a motion to have city staff investigate businesses and if found to be racist then the city would not contract business with the company, second  by Mahoney, council voted 6 to 0 to approve motion.  Council member Avery questioned the guidelines for establishing and determining racism.

MLK PARADE PERMIT

On behalf the UCAP, City Administrator Eskew requested that council grant a parade permit for a MLK Jr. Day parade on January 21, 2008, beginning at 1 PM from the high school to the Pope Center.  
On motion by Eaton, second by Avery, council approved 6 to 0 the parade permit request.

ERNIE HARWELL DAY PROCLAMATION

On motion by Avery, second by Eaton, council approved 6 to 0 a proclamation establishing February 15, 2008, as Ernie Harwell Day.  Proclamation is on file in the office of the City Clerk.

RESOLUTION & ORDINANCE – CABLE T.V. FRANCHISE FEES
On motion by Eaton, second by Avery, council approved 6 to 0 the following resolution and ordinance setting the collectible franchise fees at the maximum allowed by federal law.


Resolution:

A RESOLUTION OF THE CITY OF WASHINGTON THROUGH THE COUNCIL TO AUTHORIZE THE MAYOR OR THE AUTHORIZED REPRESENTATIVE OF SAID CITY TO ESTABLISH A FRANCHISE FEE APPLICABLE TO HOLDERS OF CABLE AND VIDEO FRANCHISES ISSUED BY THE STATE OF GEORGIA.

WHEREAS, the City of Washington shall be notified by the Secretary of State’s Office and a cable or video provider of an application for a state issued franchise in the city;

WHEREAS, the City currently collects a franchise fee from any current cable or video providers;

WHEREAS, the City considers collecting a franchise fee from a cable or video provider utilizing the public rights of way as compensation to the public for the use of the rights of way and a means of promoting the public health, safety, welfare and economic development of the City and to protect public works infrastructure;

WHEREAS, the City is authorized to collect a franchise fee of up to 5%, the maximum amount established by federal and state law, of each cable or video providers gross revenues generated within the city;

NOW THEREFORE BE IT RESOLVED, that the Mayor and Council of the City of Washington hereby requires a franchise fee of  5% for any cable or video state franchise issued in its corporate boundaries by the State of Georgia pursuant to OCGA 36-76-1 et seq. known as the “Consumer Choice for Television Act” of 2007.

RESOLVED by the Mayor and Council of the City of Washington, Georgia, this 14th day of January, 2008.

Ordinance:

AN ORDINANCE BY THE CITY OF WASHINGTON, GEORGIA, TO AMEND THE CODE OF ORDINANCES OF WASHINGTON, GEORGIA, TO ESTABLISH A FRANCHISE FEE APPLICABLE TO HOLDERS OF CABLE OR VIDEO FRANCHISES ISSUED BY THE STATE OF GEORGIA BY ADOPTING A NEW SECTION 75-60; TO DESIGNATE AN AGENT; TO PROVIDE FOR CODIFICATION; TO REPEAL CONFLICTING ORDINANCES; TO PROVIDE AN ADOPTION DATE; TO PROVIDE AN EFFECTIVE DATE; AND FOR OTHER PURPOSES. 


WHEREAS, the City of Washington shall be notified by the Secretary of State’s Office and a cable or video provider of an application for a state issued franchise in the city;


WHEREAS, the City of Washington currently collects a franchise fee from any current cable or video providers;


WHEREAS, the City of Washington considers collecting a franchise fee from a cable or video provider utilizing the public rights of way as compensation to the public for the use of the rights of way and a means of promoting the public health, safety, welfare and economic development of the City of Washington and to protect public works infrastructure;


WHEREAS, the City of Washington is authorized pursuant to OCGA 36-76-1 et seq. known as the “Consumer Choice for Television Act” of 2007 to collect a franchise fee of up to 5%, the maximum amount established by federal and state law, of each cable or video provider’s gross revenues generated within the city; and


WHEREAS, the City of Washington is authorized to designate an agent to provide notice of the city’s franchise fee rate;


THE MAYOR AND COUNCIL OF THE CITY OF WASHINGTON HEREBY ORDAINS:

Section l.

The Code of the City of Washington is hereby amended by adding a Section to be numbered 75-60, which said section reads as follows:


“Section 75-60.1.  Franchise fee for state issued cable or video franchise.


The city hereby requires a franchise fee of 5% of gross revenues generated within the city for any cable or video state franchise issued in its corporate boundaries by the State of Georgia.”
Section 2.


The Code of the City of Washington is further amended by adding a Section to be numbered 75-60.2, which said section reads as follows:


Section 75-60.2.  Authorized designee.


The City hereby authorizes the City Administrator, upon receipt of notice to the city of its right to designate a franchise fee for an applicant for or holder of an existing state franchise, to provide written notice to the Secretary of State and each applicant for or holder of a state franchise within a service area that is wholly or partially located within the city limits of the 5% franchise fee rate applicable to such applicant or holder of a state franchise.”

Section 3.

The preamble to this ordinance is hereby incorporated into this ordinance as if set out fully herein.

Section 4.


The sections, paragraphs, sentences, clauses or phrases of this Ordinance are severable, and if any phrase, clause, sentence, paragraph or section of this Ordinance shall be declared illegal by the valid judgment or decree of any court of competent jurisdiction, such illegality shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this Ordinance.

Section 5.


All ordinances and parts of ordinances in conflict herewith are hereby expressly repealed.

Section 6.


The adoption date of this ordinance is January 14, 2008.

Section 7.


The effective date of this ordinance is January 14, 2008.


ORDAINED  by the Mayor and Council of the City of Washington, Georgia, this 14th day of January, 2008.

PROPOSED CHANGE TO CITY CHARTER SECTION 7. ELECTED OFFICIALS COMPENSATION.

On motion by Cullars, second by Mahoney, council approved 6 to 0 the process to change Section 7 of the City Charter to allow a council member to receive an additional one hundred dollars per month ($100.00) if he/she has completed one hundred twenty (120) hours of certification from the Georgia Municipal Association. 

AMENDMENT TO CITY OF WASHINGTON POLICIES AND PROCEDURES SECTION 16.D.3 ( Annual (Vacation) Leave.)

On motion by Avery, second by Eaton, council approved 6 to 0 to amend the City of Washington Policies and Procedures Section 16.D.3 concerning schedule of annual leave accrual to read:


Years of Service

Days Accrued


Less than one year

½ day a month or 6 days per year


One year to five years

1 day per month or 12 days per year


Five years to ten years

1 ¼ days per month or 15 days per year


Ten years to fifteen years
1 ½ days per month or 18 days per year


Fifteen to twenty years
1.59 days per month or 19 days per year

Twenty to twenty-five years
1.67 days per month or 20 days per year


Twenty-five years or longer
1.75 days per month or 21 days per year

It was noted that this in no way affects Section 16.D.5, which allows for the carry-over at fiscal year end of 160 hours of accrued annual leave time. 

An item for discussion at a future work session of council will be an employees’ ability to sell accrued annual leave time.

ALVIN JAMES GROUP – POPE CONFERENCE CENTER

On motion by Cullars, second by Mahoney, council approved 6 to 0 the conceptual agreement to transfer approximately two (2) acres of land to the Alvin James Group, for construction to a hotel to be associated with the Pope Conference Center, with AJG paying off existing debt of conference center renovation.

COUNCIL WORK SESSION SCHEDULED PRIOR TO FEBRUARY 2008 MEETING

Council scheduled a work session for February 6, 2008, 4:45 PM in the Council Chambers of City Hall.

APPOINTMENTS TO BOARDS, COMMISSIONS, AUTHORITIES

On motion by Eaton, second by Avery, council approved 6 to 0 the following appointments to boards and commissions:

Re-appoint Preston Sanders to DDA for a 4-year term ending December 2011

Appoint Marion Tutt to the Mary Willis Library Board to fill un-expired term of Michelle White ending August 2009

Appoint Michelle White to the Parks & Recreation Board to fill un-expired term of James Garnett ending December 2009

Appoint Ed Pope Jr. to the Parks & Recreation Board to replace Ray Hardy for term ending December 2009

Appoint Wayne Miller to Parks & Recreation Board for one year rotating slot, term ending December 2008

Re-appoint Bob Haughey to Tree Commission, term ending December 2011

Appoint Eddie Finnell to Rest Haven Cemetery Inc., to replace Earlene King, term ending December 2011

Re-appoint Bill Rousey to Rest Haven Cemetery Inc, term ending December 2011

Appoint Robert Aiken to the Historical Preservation Commission, replacing Marilyn Pasco, term ending December 2010

TONY HENDERSON – MINORITY DEVELOPMENT CORPORATION

Tony Henderson advised those present of two upcoming meetings at the Pope Conference Center to begin the process of having consumers in a position to apply for and gain home ownership in conjunction with the Southwest Washington Re-development Plan.  The first meeting will be a Housing Fair on January 22 and a Home Buyers Seminar on January 26.

EXECUTIVE SESSION:

Mayor and Council convened in executive session at 7:10 PM to discuss one previously approved personnel matter.

On motion by Eaton, second by Cullars, council approved adjournment of executive session at 8:25 PM.

On motion by Avery; second by Eaton, council approved 6 to 0 the execution of an affidavit by the Mayor stating that one personnel issue was discussed in executive session with no final action being taken on the matter.

ADJOURNMENT:  On motion by Eaton, second by Cullars, council approved 6 to 0 adjournment at 8:27 PM.

                                                 ________________________________________MAYOR 
                                                 ________________________________________CLERK

