REGULAR MEETING

AUGUST 13, 2007

The Mayor and City Council of the City of Washington, Georgia, held their regular monthly meeting on Monday, August 13, 2007, at 6 PM in the Council Chambers of City Hall.  Mayor W.E. Burns presided.

Present were:  Mayor Burns, Council members Cullars, Eaton, Hardy, Mahoney and Pope.  Council member Avery was out of town.  Also present were City Administrator Eskew, City Clerk Danner, City Attorney Fleming and City Police Chief Davis.
Visitors attending were:  Carol Cartledge, Robert Geiger, Ed Franklin, Norris Ware, Sue Davidson, Bill Steed, William Bishop, Susan H. Pope, Marilyn Pasco, Gail Boyd, Jerry Stover, Carlton Norris, Clara Sutton, Bill Bishop, Alan Poss, Angie McBride, M.V. Booker, Sheila Y. Hill, Patricia Young, Hattie Callaway, Rachel Jackson, Roger Harper, Mildred Hudson, Ronnie Futch, Sparky Newsome, Charles LeGette, Theodosia Glenn, Blake Thompson, Charles Jackson and Kip Burke of the News Reporter. 
Rev. William O. Boyd opened the meeting in prayer followed by the Pledge of Allegiance.

MINUTES APPROVED

On motion by Eaton, second by Hardy, council approved 6 to 0 the minutes of the regular meeting held July 9, 2007.

NORRIS WARE

Mr. Ware addressed council with concerns of too many employees with the Streets, Buildings and Grounds department standing around while watching one or two employees doing all the work.  Mr. Ware was advised that this information should be handled through the SBG Council Committee and was asked to meet with the Mayor on August 14, 2007 to discuss his concerns.

DAVID JENKINS – MAIN STREET

Main Street Director David Jenkins updated council on ongoing projects including the Preserve America Kettle Creek grant, the Brownfields grant and the School Street Cemetery grant.

DONNA HARDY – CHAMBER UPDATES

Mrs. Hardy updated council on new businesses locating in Washington and upcoming events such as Mule Day in October.  Mrs. Hardy discussed at length the Work Ready Initiative.  Hardy also advised of a commercial to air through the Augusta television station promoting Washington-Wilkes.
POLICE DEPARTMENT

Chief Davis presented the monthly department report and further reported that a weekend burglary suspect has been caught and is presently in jail.  Mayor Burns requested that when officers see tennis shoes over power lines that they have them removed promptly.

CITY ORDINANCE ADDITION, MODIFICATION AND DELETION

City Attorney Fleming presented to council a proposed addition to City Ordinance Chapter 6. Alcoholic Beverages, Article VI. Retail Sales of Distilled Spirits at Conference Centers; a change to Section 6-43. Hours of Operation (c); and deletion in its entirety of Article IV. Community Centers of Code Section Chapter 66 as the city will no longer manage the rental of the Pope Center.
On motion by Pope, second by Eaton, council approved 3 to 2 the recommended addition, modification and deletion.  Council members Cullars and Mahoney voted against the motion.
Addition of Article VI follows:

ARTICLE VI.  RETAIL SALES OF DISTILLED SPIRITS AT CONFERENCE CENTERS

Sec. 6-120.  Permitted locations.


No distilled spirits may be sold by the drink for consumption on the premises where sold except in eating establishments regularly serving prepared food, with a full-service kitchen, or in conference centers.  A conference center will be defined as any facility capable of seating 500 or more persons that is primarily used as an assembly building, banquet facility or reception hall.  Such establishments must have, at least, a warming kitchen.  A warming kitchen will consist of a one compartment pot sink, a stove, grill, or convection oven, permanently installed, and a refrigerator, all of which must be approved by the county health and fire departments.  Such establishments must allow access to the warming kitchen every hour that they are open.  Such establishments must provide food services either through on-site preparation or off-site catering services at all times that distilled spirits are to be served.  Such establishments must meet the requirement of the current edition of the National Fire Protection Association Life Safety Code 101, Chapter 8.  When located in hotels, motels and high rise office and apartment buildings, every entrance to the establishment shall be from a public lobby, hallway, mall or other publicly used interior portion of the primary structure.  Nothing in this Article shall prohibit the licensing of the retail sale of distilled spirits by licensees for the retail sale of distilled spirits for consumption on the premises regulated by Article IV or by licensees for the retail sale of distilled spirits at private clubs regulated by Article V.

Sec. 6-121.  License for investigative and administrative fee.


Each application for a license under this article shall be accompanied by a certified check for the full amount of the license fee, together with a separate check or cash in the amount of $200.00 to defray investigative and administrative costs.  If the application is denied and the license refused, or if the applicant is denied a state license, the deposit representing the license fee shall be refunded, but the cost of the $200.00 paid for investigation and administrative cost shall be retained.  The license fee shall be $1,500.00 to be paid annually.

Sec. 6-122.  Qualifications of Licensee

(a) The person receiving a retail license for the sale of distilled spirits on the premises of a conference center must be a person of good moral character and a citizen of the United States.

(b) The licensee shall not have been convicted, within five years of the date of the application, of any felony, of maintaining a house of prostitution or of any violation of the laws of the state or any other state relating to the sale of intoxicating or alcoholic liquor.

(c) The licensee shall not have had revoked, for cause, such as a violation of regulations of improper operation, within three years next preceding the application, any license issued to such person by the city, the state, or any other state to sell alcoholic beverages of any kind.

(d) The licensee shall be either the owner of the premises for which the license is held or the holder of a lease thereon or the primary operator of the facility.

(e) The licensee shall be active in and solely responsible for the management and operation of the business for which the license is granted.

(f) If the application covers a co-partnership, all members of the co-partnership must meet the qualifications of this section to obtain a license.

(g) If the applicant is a corporation, any officers and directors of the corporation and the persons who shall conduct or manage the licensed premises shall possess all qualifications required in this section for an individual license.

Sec. 6-123.  Package sales prohibited.


Persons holding a license to sell distilled spirits for consumption on the premises shall not be permitted to sell liquor by the package or bottle.

Sec. 6-124.  Consumption on the premises.


Except as otherwise provided in Sec. 6-127, distilled spirits shall only be consumed within the interior of the conference center.  Except for those permitted under Sec. 6-5, only the licensee who is licensed under this article may sell alcoholic beverages in conference center.
Sec. 6-125.  Hours of sale generally.


Except as otherwise provided in this article, distilled spirits shall not be sold for consumption at conference centers except between the hours of  7:00 am and 1:00 am, Monday through Thursday, 7:00 am until 2:00 am on Friday, and on Saturday from 9:00 am to 1:00 am.

Sec. 6-126.  Employees.


The following regulations shall apply to all establishments holding a license for consumption of distilled spirits on the premises:
(1) An employee shall meet the same character requirements as set forth in this chapter for the license, except for the residence requirements.

(2) No person shall be employed by an establishment holding a license under this article until such person has been fingerprinted or cleared by the chief of police and a permit issued indicating that such person is eligible for this employment.

(3) The permit issued to a person under this section shall be either of the following:

a. An alcoholic beverage permit, which shall be issued only to a person who is 19 years of age or older and who sells, serves or dispenses alcoholic beverages.
b. A nonalcoholic beverage permit, which shall be issued to a person whose employment includes but is not limited to host, hostess, doorman, or bouncer.

(4) No permit shall be issued until such time as a signed application has been filed with the police department and a search of the criminal record of this applicant completed.  The application shall include but shall not be limited to the name, date of birth and prior arrest record of the applicant, though the fact of an arrest record shall be used for investigative purposes only and shall give rise to no presumption of innocence or guilt.  Due to the inclusion of arrest information, these applications shall be regarded as confidential and shall not be produced for public inspection without a court order.

(5) The chief of police shall have a complete and exhaustive search made relative to any police record of the person fingerprinted or cleared.  If there is no record of a violation of this article, the chief of police shall issue a permit to the employee stating that the person is eligible for employment.  If it is found that the person fingerprinted or cleared is not eligible for employment, the chief of police shall notify the employer that this person is not eligible for employment.

(6) It shall be the duty of all persons holding any license to sell alcoholic beverages to file with the chief of police the name of the establishment, the license number and a list of all employees, with their home addresses and home telephone numbers.

(7) All permits issued through administrative error or through an error in completion of a background investigation may be terminated by the chief of police or by the city clerk.

(8) This section shall not be construed to include employees whose duties are limited solely to those of busboy, cook or dishwasher.

(9) No license shall allow any employee required to hold a permit to work on the licensed premises unless the licensee has on file, on the premises, the current, valid permit of each such employee.

(10) If any permit holder leaves the employ of a licensed establishment, the licensee shall immediately surrender the permit to the police department.
(11) All permits issued under this section remain the property of the city and shall be produced for inspection upon the demand of any officer of the police department.

Sec. 6-127.  Use of open areas, patios or decks.


Consumption or sale of distilled spirits in open areas or on decks or patios is not permitted unless an establishment holding a license for consumption of distilled spirits on the premises complies with the following regulations:

(1) The open area, patio, or deck must be enclosed in a manner that directs ingress and egress by the public through a single entrance, which entrance shall be under the control of the licensee.

(2) The open area, patio, or deck shall be enclosed by a structure at least 42 inches in height as measured from the floor of the open area, patio, or deck.  Such structure must meet all building code requirements of the city.

(3) Any license holder desiring to obtain approval for open area, patio, or deck sales must submit to the city building inspector a complete set of plans before approval for such sales may be granted.  All plans and final construction pursuant to such plans shall meet the requirements of this chapter, the health code, the fire code and any other codes applicable to such structures.  A written approval from the city building inspector, city clerk, county health department and city fire department must be provided to the city before approval of any open area, patio or deck sales.

(4) Any structure or area set aside for open area, patio or deck sales shall not contain a number of square feet that represents an amount greater than 40 percent of the square footage of the existing seating area of the establishment.

(5) Loudspeakers or other amplifiers of sound shall not be permitted on open areas, patios or decks.

Change to Section 6-43.  Hours of Operation.

(c) A restaurant, hotel or conference center holding a license to sell beer, wine or distilled spirits shall not sell, serve, or permit the drinking of alcoholic beverages on the premises between the hours specified during which sale is prohibited, but regular meals and other beverages may be served during such hours.  A restaurant must obtain a restaurant license as well as a beer and wine license.

Delete Chapter 66. Article IV. Community Centers in its entirety as the city will no longer manage the rental of the Pope Center.

BEER & WINE BY THE DRINK LICENSE – SOKUM ENTERPRISES, LLC

On motion by Eaton, second by Hardy, council approved 5 to 0 a request for a beer and wine by the drink license for Sokum Enterprises, LLC, for a business operating as Down Under the Fitzpatrick, 16 West Square.

PUBLIC HEARING SCHEDULED – DISTILLED SPIRITS POURING LICENSE

On motion by Eaton, second by Hardy, council approved 4 to 1 the scheduling of a public hearing on August 30, 2007, 8:15 AM in the Council Chambers of City Hall to consider the approval of an application for a distilled spirits pouring license at a conference center for Jonathan D. Horton for a business operating as Washington Events Management, LLC.  Council member Cullars voted against the motion.
INTER-GOVERNMENTAL AGREEMENT BETWEEN CITY/COUNTY

City Attorney Fleming requested that council approve an intergovernmental agreement between the City of Washington and Wilkes County guaranteeing a $1.6 million loan for Avigenics, a $1.1 million loan for Callaway Farms Manufacturing and a $600,000.00 purchase of the Hexcel building.

On motion by Cullars, second by Mahoney, council approved 5 to 0 entering into an intergovernmental agreement with Wilkes County.

COUNCIL REPORTS:

EATON:  Council member Eaton advised that there will be no DDA meeting in August.

Eaton advised that a group from Winder will be touring Washington on August 21, 2007, to review Main Street and DDA projects.
HARDY:  Council member Hardy expressed his concern with overages on the Pope Center renovation project and requested that the city have a complete and separate independent audit of the project conducted.  

On motion by Hardy, second by Mahoney, council approved 5 to 0 to have an independent audit of the project conducted.

MAHONEY:  Council member Mahoney asked that needed repairs to the Police Department building be made in a timely manner.  Mahoney was advised that an advertisement will appear in this week’s paper seeking competitive bids detailing the scope of work needed.

Mahoney asked if storm water work being done at the Pope Center is included in the current project costs.  He was advised that the storm water work is part of the parking lot grading and is included in the current project cost.

Mahoney requested that council members be informed of bids/contracts in a timelier manner.

Mahoney expressed concern with the cleanliness and state of repairs at the School Street playground.  Mahoney requested that citizens using the park/playground area should take more pride in keeping the area safe and clean for the children.

CULLARS:  Council member Cullars asked the status of his enquiry concerning the state patrol presence during Mayfest, but not during the fireworks celebration.  City Attorney Fleming advised that a letter had been sent to the State Patrol and expected a response from them during this week.  Council member Cullars will be notified when a response is received.

Cullars asked what facilities within the city will be used as heat shelters during times of extreme heat since the Pope Center is undergoing renovation.  Cullars was advised that the Senior Citizens center is the designated alternate location.

Cullars asked the status of the pool feasibility study.  He was advised that the study has been received, a pool committee meeting has been scheduled for Thursday, August 16, 2007 for committee members to receive their copies of the study and a follow up meeting scheduled for Wednesday, August 22 with Mr. Markey to go over the study with committee members.

Cullars requested that council consider an ordinance establishing a curfew for teenagers.  City Attorney Fleming and Police Chief Davis were instructed to prepare a proposed ordinance, present proposed ordinance to the Police Committee and then after review and revision by the Police Committee have the proposed ordinance presented to council for approval.

Cullars remarked on recent incorrect reporting by the News Reporter in articles about the upcoming city election of mayor and three council member seats:  two from District 2 and one from District 1.
Cullars requested that the council meeting be televised on the Comcast network.  Mayor Burns asked that Cullars meet with him on Wednesday, August 15, at 9 AM to review the Comcast Telecommunications franchise agreement.

APPOINTMENT – GARY NORMAN TO THE PAYROLL DEVELOPMENT AUTHORITY

Mayor Burns advised that he has appointed Gary Norman to another term on the Payroll Development Authority as a city representative.

LIBERTY STREET PARK UPDATES

City Administrator Eskew advised council that a private citizen had donated $11,000.00 to be used to purchase equipment for the Liberty Street park and that further the Washington Kiwanis Club has asked for permission to do upkeep and maintenance at the Liberty Street and Booker playgrounds.
ADJOURNMENT:  Meeting was declared adjourned at 7:10 PM.
                                                           ___________________________________MAYOR
                                                           ___________________________________CLERK
